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The reclassification 1A Newcombe Street, Paddington from 'Community' land
to 'Operational' land

Submission of a Planning Proposal under Section 56 of the Environmental
Planning and Assessment Act 1979

The Council of the City of Sydney on 26 July 2012 and the Central Sydney Planning
Committee on 30 July 2012 resolved to prepare a planning proposal to reclassify 1A
Newcombe Street, Paddington from 'community' land to 'operational' land. Copies of
the resolutions are included in this submission.

A Planning Proposal is attached. The Planning Proposal has been prepared in
accordance with Section 55 of the Environmental Planning and Assessment Act
1979 (the Act), and the Department's guides titled A guide to preparing local
environmental plans and A guide to preparing planning proposals.

The City requests a Gateway Determination on the Planning Proposal in accordance
with Section 56 of the Act.

The City looks forward to working with the Department to progress this Planning
Proposal expeditiously. Please contact Marie lerufi, Specialist Planner on 9246 7566
or by email at mierufi(lcityofsydney.nsw..qov.au if you would like to discuss any
aspect of the Planning Proposal.

Yours sincerely
~MONICA

BARONE~~

Chief Executive Officer
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26 JULY 2012

ITEM 7

PLANNING PROPOSAL TO RECLASSIFY 1A NEWCOMBE STREET
PADDINGTON FROM COMMUNITY LAND TO OPERATIONAL LAND

(So91888)
Moved by the Chair (the Lord Mayor), seconded by Councillor McInerney −

It is resolved that the Central Sydney Planning Committee:

(A) approve the Planning Proposal to reclassify 1A Newcombe Street, Paddington
from Community Land to Operational Land, shown at Attachment A to the
subject report, for submission to the Department of Planning and Infrastructure
with a request for a Gateway Determination in accordance with Section 56(1) of
the Environmental Planning and Assessment Act 1979 and Section 39(1) of the
City of Sydney Act, 1988, and, following receipt of the Gateway Determination,
approve the public exhibition of the Planning Proposal in accordance with the
Gateway Determination; and

(B) note that the report to the Planning Development and Transport Committee on
23 July 2012 recommends that Council delegate authority to the Chief
Executive Officer to make any minor variations to the Planning Proposal
following receipt of the Gateway Determination, to enable the commencement
of public exhibition.

Carried unanimously.



30 JULY 2012

ITEM 9.3

PLANNING PROPOSAL TO RECLASSIFY 1A NEWCOMBE STREET,
PADDINGTON FROM COMMUNITY LAND TO OPERATIONAL LAND

(S091888)

It is resolved that:

(A)

(B)

Council approve the Planning Proposal to reclassify 1A Newcombe Street,
Paddington from Community Land to Operational Land, shown at Attachment A
to the subject report, for submission to the Department of Planning and
Infrastructure with a request for a Gateway Determination in accordance with
Section 56(1) of the Environmental Planning and Assessment Act 1979 and,
following receipt of the Gateway Determination, the public exhibition of the
Planning Proposal in accordance with the Gateway Determination; and

authority be delegated to the Chief Executive Officer to make any minor
variations to the Planning Proposal following receipt of the Gateway
Determination, to enable the commencement of public exhibition.

Carried unanimously.
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

Introduction

This Planning Proposal explains the intent of, and justification for, the planning
proposal to reclassify the land known as 1A Newcombe Street, Paddington from
'Community Land' to 'Operational Land'.

The proposal has been prepared in accordance with Section 55 of the
Environmental Planning and Assessment Act 1979 (the Act) and the relevant
Department of Planning Guidelines, including A Guide to Preparing Local
Environmental Plans and A Guide to Preparing Planning Proposals.

It is proposed to reclassify Council owned land known as 1A Newcombe Street,
Paddington from 'community' to 'operational' land and discharge any trusts,
estates, interests, dedications, conditions, restrictions and covenants affecting the
land or any part of the land.

Background

The site
This Planning Proposal relates to a parcel of land at 1A Newcombe Street,
Paddington and is shown at Figure 1. The site has an area of approximately
595.7sqm and is owned by the Council of the City of Sydney (the proponent).

Figure 1 shows the location of the development site at 1 Newcombe Street, Paddington, the
existing road closure at the northern end and the proposed road closure at the southern end
of Newcombe Street.
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

The site is currently used for the location of market stalls on Saturdays in
association with the "Paddington Markets" held on the adjoining Uniting Church
along Oxford Street, Paddington.

The land is currently classified 'Community Land' under the Local Government Act
1993. The road closure has been classified as 'Community Land' since June 1994.

The Planning Controls

The site is zoned 6(a) Local Recreation under the South Sydney Local
Environmental Plan 1998 and RE1 Public Recreation under the draft Sydney Local
Environmental Plan 2011.

The land is currently classified 'community land' under the Local Government Act
1993.

While this planning proposal seeks to reclassify the land from 'community' to
'operational' land, a rezoning is not required as 'roads' are permissible with
consent in both open space zones.

Background

1 Newcombe Street, Paddington is located at the corner of Newcombe and
Gordon Streets, Paddington adjacent to the Uniting Church along Oxford Street
where Paddington Markets operate on Saturdays.

A development application for the redevelopment of the site for 20 apartments
and retail space and associated parking generated a number of objections
primarily raising concerns about parking, traffic and servicing impacts. In
response to concerns about vehicular access and traffic impacts in surrounding
residential streets Council endorsed the proposal to reopen Newcombe Street at
the Oxford Street end, so vehicles access the site from Oxford Street, and to
close Newcombe Street, near Gordon Street.

This requires the reopening of the northern end of Newcombe Street, known as
1A Newcombe Street. 1A Newcombe Street, Paddington is owned by the Council
of the City of Sydney and is classified 'community' under Part 2, Division 1 of the
Local Government Act 1993. The land must be reclassified from 'community' to
'operational' to permit construction and the subsequent dedication of this land as
a road.

The road closure has been classified as 'community land' since June 1994, in
accordance with the requirement under the Local Government Act 1993 to
classify public land as 'community land' or 'operational land'. In accordance with
Part 2, Division 1 of the Local Government Act 1993, the reclassification will be
undertaken as an amendment to the draft Sydney Local Environmental Plan
2011.

Subsequent to the reopening of the northern end of Newcombe Street the closure
of the southern end of Newcombe Street, currently a two−way street will be
undertaken under the Roads Act 1993.
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

Part 1 − Objectives or Intended Outcomes

To enable the reclassification of Council owned from 'community'
'operational' land known as 1A Newcombe Street, Paddington.

land to

Part 2 − Explanation of the Provisions

The Planning Proposal for the site seeks to reclassify land owned by the City of
Sydney from 'community' to 'operational' and discharge any trusts, estates,
interests, dedications, conditions, restrictions and covenants affecting the land or
any part of the land.

Public land under the control and ownership of Council is to be classified as either
'community land' or 'operational land' under the Local Government Act 1993 and
is in most instances achieved by a Local Environmental Plan.

The Local Government Act 1993 is the primary piece of legislation that deals with
classification and management of public land. The Local Government Act 1993
stipulates the process of reclassifying Council owned public land to be achieved.

It is proposed to amend the Sydney Local Environmental Plan 2012, by
incorporating the subject site 1A Newcombe Street, Paddington within Schedule 4

I "Classification and reclassification of public land, Par,t 2 Land classified, or
reclassified, as opera−tional land − interests changed~ as follows:

...−..
f Formatted: Font: Italic

Schedule 4 Classification and reclassification of public land
Part 2 Land classified, or reclassified, as operational land − interests changed

1A Newcombe Street, Paddington (Lot 10, DP 606238).

The Planning Proposal does not seek to amend any other controls in the Sydney
Local Environmental Plan 2012.

30 Reclassification of community land as operational

( 1) A local environmental plan that reclassifies community land as operational
land may make provision to the effect that, on commencement of the plan,
the land, if it is a public reserve, ceases to be a public reserve, and that the
land is by operation of the plan discharged from any trusts, estates, interests,
dedications, conditions, restrictions and covenants affecting the land or any
part of the land, except for:
(a) any reservations that except land out of a Crown grant relating to the

land, and
(b) reservations of minerals (within the meaning of the Crown Lands Act

1989)
(2) A provision referred to in subsection (1) has effect according to its

tenor, but only if the Governor has, before the making of the local
environmental plan, approved of the provision.

This Planning Proposal for the reclassification of the land known as 1A Newcombe
Street, Paddington has been prepared in accordance with Section 55 of the
Environmental Planning and Assessment Act 1979.
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

Section 29 of the Local Government Act 1993 and Section 57 of the
Environmental Planning and Assessment Act 1979 require a public hearing to be
held to consider the reclassification of community land.

Part 3 − Justification

Section A − Is the planning proposal the result of any
strategic study or report

The proposed reclassification of land does not represent a departure from the
planning strategies or objectives for Paddington.

The reopening of the northern end of Newcombe Street (at the intersection of
Oxford Street) and closure of the southern end of Newcombe Street (at the
intersection of Gordon Street) will resolve the traffic concerns raised in relation to
the development application approved for the redevelopment of 1 Newcombe
Street, Paddington.

Section B − Is the planning proposal consistent with the local
council's community plan, or other local strategic plan

Sustainable Sydney 2030 is a vision for the sustainable development of the City
to 2030 and beyond. It includes 10 strategic directions to guide the future of the
City, as well as 10 targets against which to measure progress. The
reclassification of 1A Newcombe Street, Paddington provides an opportunity for
the realisation of Sustainable Sydney 2030. Of these, the following Direction is
relevant:

Section C − If the provisions of the planning proposal include
the extinguishment of any interests in the land, an
explanation of the reasons why the interests are proposed to
be extinguished

N/A
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

| ,Section_ D
_

− The__ €oncurr_ence of_ th_e_ lando_w_ner,_.where__ the ...... −−
tf Deleted:¶

land is not owned by the relevant planning authority I−−−−−

The parcel of land known as 1A Newcombe Street is classified as 'community
land' and is owned by the relevant planning authority being the Council of the
City of Sydney.

Section E − Whether the planning proposal will comply with
the relevant directions under Section 117 of the
Environmental Planning and Assessment Act 1979

The Planning Proposal is consistent with all relevant Ministerial Directions under
Section 117 of the Environmental Planning and Assessment Act 1979, as
demonstrated below:

Part 4 − Community Consultation

Public Exhibition

This Planning Proposal is to be exhibited for a period of not less than 14 days in
accordance with section 4.5 of A Guide to preparing LEPs.

In accordance with Section 34(3) of the Local Govemment Act 1993, the public
notice must specify a period of not less than 28 days during which submissions
may be made to the Council.
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PLANNING PROPOSAL: Reclassification of 1A Newcombe Street, Paddington

Notification of the public exhibition will be:

• on the City of Sydney website;

• in newspapers that circulate widely in the area (The Sydney Morning Herald
and relevant local newspaper); and

• in writing to the adjoining landowners, community groups and relevant public
authorities.

Information relating to the Planning Proposal will be on display at:

• Council locations at Town Hall House (456 Kent Street, Sydney) and the Kings
Cross Customer Service Centre (50−52 Darlinghurst Road, Kings Cross)

Public Hearing

As the planning proposal for the reclassification of land from "Community" to
"Operational", a public hearing must be undertaken in accordance with section 29
of the Local Government Act 1993.

Notification of the public hearing will be issued at least 21 days before the start of
the hearing:

• on the City of Sydney website;

• in newspapers that circulate widely in the area (The Sydney Morning Herald
and relevant local newspaper); and

• in writing to the adjoining landowners, community groups relevant public
authorities.

Information relating to the Public Hearing will be on display at:

Council locations at Town Hall House (456 Kent Street, Sydney) and the Kings
Cross Customer Service Centre (50−52 Darlinghurst Road, Kings Cross)

July 2011 8


